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Workers’ Compensation

Cumulative Trauma Claims Driving Costs

ONE OF the largest writers of workers’
compensation insurance in California
recently sounded the alarm about the
growth of costly cumulative trauma claims
in the state.

In a recent earnings call with analysts, the
insurer, Employers Holdings, highlighted
the drag these claims have on its results.
This came a month after the Workers’
Compensation Insurance Rating Bureau
noted in its recent rate filing the oversized
impact of CT claims on overall workers’
comp claims.

While some claims are legitimate, many are
filed by workers after they are terminated,
thanks to lawyers who approach them after
they are laid off.

The typical claims allege gradual injuries
sustained over years of repetitive motions,
exposure or strain, rather than from a single
accident or incident. They’re common in
industries involving repetitive motion,
heavy lifting or prolonged exposure to
harmful conditions.

California is the only state that allows cumulative stress claims in workers’ compensation
and one of only a few to permit claims after termination.

In 2023, CT claims accounted for 21.8% of all workers’ comp claims in the state, compared
to 18.5% the year prior and 15.6% in 2021, according to the Rating Bureau.

The numbers

e 40% of cumulative trauma claims in California are filed after a worker is
terminated.
98% of cumulative trauma claims are litigated.
Fully denied CT claims still end up costing over $10,000 on average and many
remain open even after five years.

Source: Workers’ Compensation Insurance Rating Bureau of California

Cumulative trauma claim characteristics

e They are more likely to involve multiple injured body parts,
¢ Long delays between the time of injury and when time the claim is filed, and
¢ Involvement of an applicant’s attorney hired by the claimant.

The Rating Bureau found in a recent report that post-termination CT claims were initially
less costly, but the longer they stay open, the more quickly costs accelerate.

That’s compared to regular CT claims filed by workers who are still working for their
employer, which start off more expensive but tend to develop more slowly over time.

See ‘CT Claims’ on page 2

INCREASING SHARE OF CUMULATIVE INJURY CLAIMS ......cccconmenmmemmsnnnnnas

22% 21.8%
20%
18.5%
18% 17.8%
16.3%
16% 15.6%
1a8% 15% 153% 158y 153%

14.4% .
«m= TR N H = B

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Source: Workers’ Compensation Insurance Rating Bureau



Cyber Security

A

ACRISURE’

Ransomware Escalates: Physical Threats Against CEOs

A NEW SURVEY has found that in 40% of ransomware incidents
in the U.S., CEOs or other executives were physically threatened if
their organizations did not pay the ransom demanded by hackers.

The findings in Semperis’ “2025 Ransomware Risk Report”
highlight other pressure tactics, such as ransomware criminals
threatening to file requlatory complaints to force payment. The
study’s findings emphasize the need for businesses to remain
vigilant against ransomware threats that can completely shut
down their networks and websites until they pay ransom.

Ransomware threat growing

e 78% of firms reported being targeted within the past 12 months.

e 55% of those that paid a ransom did so more than once, with
29% paying three or more times.

e 15% of firms that paid never received usable decryption keys, or
received corrupted ones.

e 23% recovered within a day, while 18% needed up to a month.

Source: Semperis’ “2025 Ransomware Risk Report”

New tactics

Physical threats - Ransomware actors are resorting to extreme
measures to pressure victims into paying, including threats of
physical harm to business executives. In the past 12 months,
40% of incidents involved physical threats against executives,
according to the Semperis report.

Threats of reporting to regulators - In 47% of attacks,
ransomware criminals threatened to file regulatory complaints
against victim companies if they refused to pay.

Other tactics - In early 2025, Cisco Talos reported that the Chaos
ransomware group threatened additional damage by launching
DDoS attacks and spreading news of the breach to competitors
and clients if payment was withheld.

What businesses can do

e Address vulnerabilities and strengthen defenses to improve the
ability to recover if an attack occurs.

« Regularly back up your data to an offline or secure location.

 Train staff to spot e-mails that may contain ransomware and
avoid opening attachments or clicking on links from unknown
or suspicious senders.

e Ensure your organization has well-documented, clearly
communicated crisis response and recovery processes, and
practice them in test scenarios that mirror real-world conditions.

» Hold vendors and partners with system access accountable to
the same security and recovery standards you require internally.

 Install updates to your operating system, web browsers and
other software as soon as they become available.

The takeaway

Even companies with solid defenses are penetrated. Consider
purchasing cyber insurance, which can help your organization
recover from a ransomware hit or other cyberattack. In some
cases, the insurer can help you avoid paying the ransom without
compromising your ability to continue operating.

If you have questions about cyber insurance, give us a call.

BN Continued from page 1

CT Claims Are Spreading from

The takeaway

While these claims have long been a persistent problem in
Southern California, they are spreading to other parts of the state,
including the Bay Area and Sacramento, Katherine Antonello, CEO
of Employers Holdings, said during the company’s earnings call in
August 2025.

They’ve become such a burden on the system that California
Insurance Commissioner Ricardo Lara acknowledged the rising
frequency of these claims when approving a recent workers’ comp
benchmark rate increase.

Employers should strive to reduce the risk of repetitive motion
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Southern California

and cumulative injuries as part of good safety practice. At the
same time, it'’s important to document all injuries and near misses.

If a CT claim is filed, employers should conduct thorough
investigations, meticulously document workplace hazards and
training, and assess possible links between the injury and work.

Also check with your insurer to ensure the claim was filed within
the state’s statute of limitations, which is one year. For post-
termination claims, the clock starts on the worker’s last day of
employment.

For claims by active employees, the statute of limitations has not
yet begun.
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A Decision Not Made Is Still a Decision

WHETHER THROUGH inertia or trepidation, investors who put off
important investment decisions might consider the admonition
offered by motivational speaker Brian Tracy, “Almost any decision
is better than no decision at all.”

This investment inaction is played out in many ways, often
silently, invisibly, and with potential consequences to an
individual's future financial security.

Let’s review some of the forms this takes.

Your 401(k) plan

One of the worst decisions may be the failure to enroll. Not
only do non-participants miss out on one way to save for
their retirement, but they also forfeit any potential employer-
matching contributions.

Not participating can be a costly decision. But under the
SECURE 2.0 Act, employers will be required to automatically
enroll employees in retirement plans starting in 2025.

The other way individuals let indecision get the best of them
is by not selecting the investments for the contributions they
make to the 401(k) plan.

When a participant fails to make an investment selection,
the plan may have provisions for automatically investing that
money. And that investment selection may not be consistent
with the individual's time horizon, risk tolerance and goals.

In most circumstances, you must begin taking required
minimum distributions from your 401(k) or other defined
contribution plan in the year you turn 73. Withdrawals from
your 401(k) or other defined contribution plans are taxed as
ordinary income, and if taken before age 592, may be subject
to a 10% federal income tax penalty.

Non-retirement plan investments

For homeowners, “stuff” just seems to accumulate over
time. The same may be true for investors. Some buy
investments based on articles they have read or based on
the recommendations of a family member. Others may have
investments held in a previous employer’s 401(k) plan.

Over time, we can end up with a collection of investments
that may have no connection to our investment objectives.
Because of the dynamics of the markets, an investment that
may have once made good sense at one time may no longer be
advantageous today.

The content is developed from sources believed to be providing accurate
information. The information in this material is not intended as tax or legal
advice. It may not be used for the purpose of avoiding any federal tax penalties.

Please consult legal or tax professionals for specific information regarding your
individual situation. This material was developed and produced by FMG Suite to
provide information on a topic that may be of interest.

FMG, LLC, is not affiliated with the named broker-dealer, state- or SEC-

By not periodically reviewing what we own, which would allow
us to cull inappropriate investments — or even determine if
the portfolio reflects our current investment objectives — we
are making a default decision to own investments that may be
inappropriate.

Whatever your situation, your retirement investments require
careful attention and may benefit from deliberate, thoughtful
decision-making. Your retired self will be grateful that you
invested the time... today.

1. Investopedia.com, Jan. 6, 2023. The auto-enroll feature does not
apply to companies with 10 or fewer employees. Also, new companies in
business for less than three years are exempt from the rule.
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Construction Defect Litigation on the Rise

CONSTRUCTION DEFECT lawsuits, a constant presence in the
building industry, are on the rise, and legal observers expect the
trend to continue over the next few years.

There are several factors driving the increase, including a continuing
construction industry labor shortage, contractors working on tight
schedules to rebuild properties in areas devastated by natural
disasters and growing high-dollar court judgments.

Since insurance coverage for construction defect claims is not iron-
clad, it's important for construction firms, contractors, architects,
engineers and even material suppliers to understand the drivers
behind this trend and how to protect their financial interests.

Why defect claims are increasing

Skilled labor shortage - The construction industry has faced

a sustained shortage of skilled workers for more than a decade,
with recent estimates showing a gap of roughly 500,000
workers nationwide. According to Seyfarth Shaw’s “2025
Commercial Litigation Outlook,” 30% to 40% of the construction
workforce is made up of immigrants, and a significant portion

is undocumented. Immigration policy shifts and the long-term
difficulty in attracting new workers to the trades have kept the
talent pipeline thin.

A smaller labor pool increases the likelihood of errors, substandard
workmanship and oversights that later become the basis for
defect claims.

Urgency in post-disaster rebuilding — Natural disasters such as
hurricanes and wildfires are another factor driving defect risk.
Rebuilding efforts after disasters have sometimes involved
loosening or waiving certain permit and inspection requirements
to speed up construction.

These measures can increase the risk of workmanship or design
issues that later surface as legal disputes.

More complex and higher-value projects — In many markets,
builders are taking on increasingly complex projects, from high-
end custom homes valued at tens of millions to major medical
facilities and infrastructure projects.

Larger budgets and intricate designs often mean more
stakeholders, more specialized materials and more potential
points of failure.

Litigation dynamics and nuclear verdicts’ - Plaintiff attorneys are
increasingly filing defect claims as close as possible to the statute
of limitations, typically up to 10 years after project completion.

At the same time, the growing number of multi-million-dollar
verdicts is pushing jury awards higher, particularly when property
damage or perceived negligence is involved. This trend is making
construction defect cases more attractive to plaintiffs’ firms.

The insurance gap

There is no single insurance policy that specifically covers
construction defects. While certain policies may respond to
related losses, coverage is often limited and dependent on the
circumstances:

¢ Commercial general liability — May provide coverage if the
defect results in property damage or bodily injury, often through
the products-completed operations portion of the policy.

e Builder’s risk — Protects a project during construction but
generally doesn't respond after completion unless the defect
arises and is addressed before handover.

¢ Professional liability — Covers architects, engineers and
design professionals for claims stemming from design errors
or professional negligence.

Many defects, especially those related solely to poor
workmanship without resulting property damage, may fall
outside these policies.

What you can do

Tighten quality control — Implement formal inspection and sign-off
processes at every stage of construction.

Vet subcontractors thoroughly — Require proof of adequate
insurance and consider naming subs as additional insureds.
Document everything — Maintain detailed records of design changes,
materials used, inspections and client approvals.

Review insurance programs — Work with us to identify gaps in
coverage, confirm policy terms and explore endorsements or additional
limits where possible.

If you have any questions regarding any of these articles or have a coverage
question, please contact your broker at:

East Bay Office

1350 Treat Boulevard, 100
Walnut Creek CA 94597
Phone: 925-686-2860

Sacramento Office

111 Woodmere Rd., Suite 290
Folsom, CA 95630

Phone: 916-970-2745

San Jose Office
3155 Olsen Drive, 400
San Jose, CA 95117
Phone: 408-842-2131

San Diego Office

5330 Carroll Canyon Rd, Suite 110
San Diego, CA 92121

Phone: 858-345-5787

Produced by Risk Media Solutions on behalf of Acrisure. This newsletter is not intended
to provide legal advice, but rather perspective on recent regulatory issues, trends and
standards affecting insurance, workplace safety, risk management and employee benefits.
Please consult your broker or legal counsel for further information on the topics covered
herein. Copyright 2025 all rights reserved.



